
CASE SYNOPSIS 

 

On 2 June 2016, the Supreme Court of Appeal delivered its judgment in the matter of Botha v Road 

Accident Fund*. 

Although this case involves the law of contract and settlement agreements made orders of court, 

practitioners involved in Road Accident Fund matters, may also benefit from this short synopsis. 

The appellant, Botha, who was injured in a motorcycle accident, claimed damages from the Road 

Accident Fund ώΨΩw!CΩΩϐ. The RAF conceded liability for the quantum of damages that could be 

proven. The RAF agreed to pay the ŀǇǇŜƭƭŀƴǘΩǎ Ǉŀǎǘ ƘƻǎǇƛǘŀƭ ŀƴŘ ƳŜŘƛŎŀƭ expenses, based on 

documentary proof provided by the appellant. The wider settlement agreement, which included the 

specific amount that the RAF would pay for the past hospital and medical expenses, was made an 

order of the court. Subsequent to this, ǘƘŜ ŀǇǇŜƭƭŀƴǘΩǎ ŀǘǘƻǊƴŜȅ ŘƛǎŎƻǾŜǊŜŘ ǘƘŀǘ additional 

documents containing information ŀōƻǳǘ ǘƘŜ ŀǇǇŜƭƭŀƴǘΩǎ past hospital and medical expenses, had 

erroneously been placed in the file of the appellantΩs wife (who had also initiated an action against 

the RAF, for injuries sustained in the same accident).  These documents had not been provided to 

the RAF prior to the settlement agreement having been reached. The RAF refused to pay this larger 

amount claimed in damages for the past hospital and medical expenses and the appellant 

approached the High Court for an order rescinding or varying the original court order, on the basis 

that both parties had entered into the settlement agreement on a mutual error or ΨΩƳƛǎǘŀƪŜ 

ŎƻƳƳƻƴ ǘƻ ǘƘŜ ǇŀǊǘƛŜǎΦΩΩ The court a quo and the SCA - in a unanimous decision - dismissed the 

application for rescission or variation of the court order, finding that the agreement was binding on 

the parties. Lƴ ǘƘƛǎ ŎŀǎŜ ǘƘŜ ΨΩŜǊǊƻǊΩΩ ŎƻǳƭŘ ōŜ ŘŜǎŎǊƛōŜŘ ŀǎ ŀ ΨΩǳƴƛƭŀǘŜǊŀƭ ƳƛǎǘŀƪŜΨΩ ƳŀŘŜ ōȅ ǘƘŜ 

ŀǇǇŜƭƭŀƴǘΩǎ ŀǘǘƻǊƴŜȅ. The RAF had been misled by the misrepresentation of material facts, and had 

concluded the settlement agreement on the basis of this misrepresentation. A court order recording 

a valid settlement agreement will not be rescinded. 

 

This case may be accessed at:  

http://www.saflii.org/za/cases/ZASCA/2016/97.html 

 

* Botha v Road Accident Fund [Neutral citation: (463/2015) [2016] ZASCA 97 (2 June 2016)] 

 

 

 

 


